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TT'ENDED ilD NEE|!trTED DECTARNNTON Or CC'I'ENNNT8,

cotErTroNs ilcD tEsmIctIoNE FOIR

$ilL!ru:r !oEr{!ltr}I

1. NAME.

The name of the property is gfalnut Mountain, whichresidential property owners deveropment which hereby subnlts
Property ownerst Association Act, o.c.G.A. section aL-g-zzo,
r-s82).

property is a
to the Georgia

et seq. (Michie

2. DEFTNTT4ONS.

Generally, tenns used in this Declaration.. the By-Laws, and theArticLes of Incorporation shal-I have thej-r no:rmal-. general-Iy accepted.meanings or the neanJ-ngs given in the Act or the Georgia nonprotit
CorporatJ-on code. Unleas the context otherwise requlres, certain terms usedLn this Declaration, the By-Laws, and the Articles of Incorporation shall be
defl-ned as follows:

(a) Agt means the Georgia Property Owners' AssocLation Act, O.C.G.A.Section 44-3-22A, et seq. (Michie X982), as may be amended.

(b) ArchLtecturaL Qgntrol Cornrrittee or Acc means the conrnitteeestablishe r rev$i- p;;;; set forth in
Paragraph 10 hereof.

_ (c) Area of 
-C.oqrnon 

Reepo,nsibi_1i.tv means the Comnon property, togetherwlth any areas which becorne'the A.esociationrs responslbility under thisDeclaration or by contract or agreement with any other person. ?he office ofany property manager employed by or contractlng with the AesociatJ,on, iflocated on the Property, or any pubJ-ic rights-of-way withJ-n or adJacent tothe Propertyr nay be part of the Area of comon Reeponsibility.

(d) 4rtl-cLee or AIUlqIes , of Ingorporatlon mean the ArticLes of
rncorporatiEn oilwalnut-IilE6Grn Property owrrer's Association, rnc., filedwith the Secretary of State of, the State of Georgia.

(e) Aesgciatiog means Walnut Mountaln Property Owner, s Assocl-ation,rnc'r a Georgla nonprofit corporati"on, l-ts successotrs or assigns.

(f) Assgeiation J,ega1 l,nsFrunents means this DeclaratLon and aII
exhibits hereto' J"ncluding the Aesoclation's By-taws, and the pJ.ate, all as
may be suppl.enented or amended.

(g) BoaF{ or Board of DirectoTs mean6 the elected body responaible for
managemsnt and operation of the Aeeociation.

(h) By-Laws mean the By-Laws of l9alnut Mountain Property owner's
Associatlon, rnc., attacbed to this Dec]-aration as Exhtbit nBr and
incorporated herein by thls reference.

(i) Cornmon Property meana any and all real and personal property and
easements and other interests therein, together with the facilitiee and



irnprovements located thereon, now or hereafter owned by the Aseociation for
the corrmon use and enjolanent of the Owners.

(j).Conmg+ Exqgnses mean the exper:ses anticipated or actually incurred
by the Aosociation in maintaining, repairing, replacing, and operating the
Comrnon Property including charges for water and other charges that otherwiee
benefit al-l tots . i

(k) CoEuBunity-Wlde Standard means the etandard of conduct, maintenance,
or other activity generally prevaiJ"ing in the Property. Such standard may be
more apesificalJ.y determined by the Board and the ACC,

(1) Dwellinq meana the residence constructed on a !ot.

(m) Effectlye Date means tire date that this Declaration is recorded ln
the Gilmer County, Georgia Land records,

(n) Eliqible Mo{tgage liolder means a holder of a first nortgage secured
by a Lot who has regueated notise of certain ltems as set forth herein,

(o) Fa:ulLy Onit shalL mean a natural peraon, his or her spouse, and al}
of their unmarried children under twenty-one (21) years of age.

(p) Lot meana a portion of, the Property intended for ownership and use
as a single-farnl-ly dwel"J-ing sit€j as permitted Ln this Decl-aration and as
shown on the plats for the Property, or amendnents or supplements thereto,
recorded ln the Gl-l"mer County, Georgia land records. Lot shalL include any
Dwelling constructed thereon.

(q) Majority meana thoEe eligibJ-e votes, Owners, or other group as the
context may indicate totaling more than fifty t50g) percent of the total
e1i-gibJ-e number.

{r} MortqaqF means any mortgage, deed to secur6 debt, deed of trust, ox
other transfer or conveyanie for the purpoee of securing the performance of
an obllgation, including, but not U:nited to, a trangfer or conveyanee of fe'e
tltle for such purpose.

(s) MortgaEeg or Mortqaqe Holder means the hol-der of any Mortgage.

(t) Oocupant means any Person occupying a1l or any portion of a
dweLling ox other property located wlthin the Property for any period of
time. regardless of whether such Person ls a tenant or the Owner of such
property.

(u) Officer means an Lndividual who is elected by.the Board to serve as
PresJ-dent, Vlce President, Secretary, or Treasurer, or such other subordinate
officers as the Board nay determlne necesoary.

(v) Owner means the record titi"eholder of a L,ot' but shal-L not include
a Mortgage Holder.

corporation, flna, associatLon,(w) Person means any individual'
'partnership' trugt' or other lega1 entity.
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(x) Froperty means that real estate which is submitted to the Aet and
the provisions of this Declarat.lon, as described in Exhibit 'Arr attached
hereto and incorporated hereln by reference. The Property is a residentlal
property owners development which hereby submits to the Georgia Property
Ownerg'Association Act, O.C.G.A. t 44-3-22A. g! seq. (Michie 1982), as rnay be
amended. ;
3. tocATroN, PROPERTY DESCRTPTTgN, AIID PLATS.

The Property subject to this DecJ-aration and the Act is located in
Gilner County, Georgia, being. more partJ-cularly descrlbed in ExhLbj-t nA'r

attached to thie Declaration, which exhibit is specificalJ-y incorporated
herein by this referenee. A plat of survey relating to the Property has been
filed in PIat Book 3, Page 234. of the GiLmer County, Georgia records. The
pJ-at of survey is incorporated hereln by reference as fully ae if the sFme

were set forth J-n their entirety herein.

4. ASSOCT4TION MEMBERSHTP Allp VOT{NG RIGHTS.

(a) Membership. Every Owner shall be deemed to have a menbershl-p in
the Assoeiation. This is not intended to l"nclude Persons who hold an
intereet merely as securlty for the performance of an obli.gatlon' and the
giving of a security interest sha1l not terminate the Ownerrs merbership. No

Owne!, whettrer one or more Persons, shall have nore than one (1) nenibership
per IJot owned. In the event of multiple Owners of a Irotr votes and rights of
use and enJolment shal-l be a6i provided in this Declaration and in the
By-Laws. Menrberehip shal.L be appurtenant to and may not be separated frort
ownership of any tot. The rlghts and privileges of mesrberehip, including the
right to vote and to hoLd office, may be exercised by a memlrer o! the
member,s spouae, but in no evgnt shall more than one (1) vote be cast n9r
office held for each lrot owned.

(b) Voting. Members shalL be entitled to one (1) equal vote for each
Lot owned.--Wtren more than one (t) Person hol-ds an ownerahip lnterest in any
tot, the vote f,or such Lot shai.L be exercided as those Owrrers determine among
themselves and advise the Secretary prior to any meeting. In the absenee of
such advlce, the Lrotrs vote shalt be suspended in the event raore tban one (1)

Person seeks to exercise lt'

5. ALT,OCATTON OF LIAB4LTTY rOR COIF{ON EXPETISES'

Except as otherwise provided herein, each Lot ie hereby allocated equal
3-iability for Colrunon Expenaes.

(a) Except as provided below, or eLsewhere in the Act or the
Assoeiation Legal- Instrunents, the amount of all Cot@on E:4renses shall be

assessed against all the tots'

(b) The Board of Directors shalL have the power to assess special-Iy
pursuant'to thie Paragraph and ro Section 44-3'225lal of the Act as, in its
iiscretLon, lt shall Aeen appropriate. Failure of the Board to exercise its
authority under thls earagiaph shaLl not be groundB for ariy action against
ite nssoliation or th^ Board and shalL not constitutb a waiver of the Boardrs
right to do so in Li.e future '
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(i) Except for e:<penaes incurred for maintenance and repair of
items wbich are the Assocl-ation's maintenance responsiblJ-ity hereunderr any
Corsnon Expenses benefiting J.ess than all of the Lots or sigrrificantly
disproportionately benefiting all, Lots rgay be speclally assessed eguitabJ-y
among all of the L,ots whlch are benefited according to the benefit recelved.

(ii) Any Comnon Expenses occasloned by the conduct of ]ess than all
of those entitled'to occupy aL1 of the Lots or by the lieensees or invitees
of any such Lot or Lots may be specially assessed against such I'ot or Lots,

(c) For purposes of this . subparagraph, nonuse shall- constitute a
benefit to less than all Lots or a significant disproportionate benefit arnong
aL1 Lots only when eush nonuse results in an identifiabler calculable
reduction ln cogt to the Association.

6. ASSOCTATTOI{ RIGHqg AND RESTRTCTIONS.

The Asgociatlon, acting through lts Board of Directors, shal"i. have the
right and authorJ-ty, in addltl-on to and not in limitation of all other rights
it may have':

(a) to make and to enf,orce reaeonable rules and regulations governing
tha use of the Property, lncluding the Lots and the Comon Property;

(b) .to enf,orce uee restrictionsl other Declaration and By-Laws
provisions, and rulee and negulatlona by lmposing reaaonable monetary f,lnee,
exerclslng self-help powers, and sustrrending use and voting prlvilegee and
seryices paid for as a Corrnon Expense, .as provided herein and in
Section 44-3-223 of the Aet. Thse por'rersr however, ghall not li$tit any
other 3-egal- neans of enforcing the use reetrj-ctions or Associatlon rules and
regulatione by either the Assocl-atlon oxr in an appropriate ease' by an
aggrieved Owner,'

(c) to grant perrtite, 3-ieenses, utility easementsr and other easemente'
pemlts, or Licenses necesaary f,or the proper maintenance or operation of the
Propeity under, through, o! over the Coruron Property, as may be reasonably
necessary to or desirable for the ongolng developrrent and operation of the
Propertyt

(d) to controJ-, manage, operate, rnaintain' repla.ce andr in the Boardrs
discretion, alter or improve all- portions of the Property for which the
Association is aaaigmed naintenance reaponslbility turder this DecLarationi

(e) to deal- wl-th the Comon Property in the event of damage or
destruction aa a resuLt of cagualty Loee, condesnation or eninent domaia' ln
aceordance wJ.th the provieions of thLs Declaratlon;

(f) to represent the O!firers j-n deaLing with governrcental entltles on
matters reJ"ated to the Comon ProPerty;

(g).to pe:manently or tenporari-Iy close aeceaa to any portion of the
Couuron Property wlth, except ln energency situatLonp, thirty (3.01 days prior
notice to al-I Ownena, However, except for seasonaf cloeing of, the pool and
camp ground, the Owners rBay re-open the cloeed Cuunon Property by a MaJority
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vote of the total Association, cast at a duly cal-Ied speciaS- or annuaL
meeting;

(h) to enter j-nto Lots for malntenance, emergency, security, or safety
purposes, or otherwise to disc.harge its powers or reaponsibil-ities hereunder,
which riEht may be exercl-sed by the Association's Board of D.i.rectors,
officers, agents, empLoyees, managers, and all po!-ica officers, f,l_renen,
ambul-ance personnelr and sjrrull-ar em€rgency personnel in the perfomance of
their respective duties. Except in an emergency sLtuat{on, entry shall be
only during reasonable hours and after reasonable notice to the Orrner or
Occupant of the tot;

(i) to acguiee, lease, hold, and dispose of tangible and intangibJ-e
personal property and real property.

7. ASSESSMENTS.

(a) Pu4rose of Aesese4ent. The Assoelation shall- have the power to
levy assessments aF provided herein and ln the Act. The assessments for
corutron E:<pensee provided for herein shall be used f,or the generaL purpoees of,
promoting the recreation, health, safety, weJ.fare, courmon benefit, and
enjolanent of the Owners and Occupante of Lots as may be authorized by the
Board.

(b) Rate of .i\seessments. Inproved Lots ehaLl be charged an arnount 1,5
tinres the amount charged for unimproved l-ots.

(i) "Improved Lot" shaLl mean a Lot on which a resLdence has been
congtructed and whlsh is connectable to the water supply furnished by
Association to the reeidences w{thin Wa}nut Mountain.

(ii) r'Unimproved. Lot" shal-l mean a l,ot which does not contain a
residence and which Ls not connected to the water supply furnished by
Association to the resldences within llalnut Mountain.

(c) Creation of the Lien and Pegsonal ObLigatlon For Asseesments. Each
Owner of any tot, by acceptance of a deed theref,or, whether or not Lt shalL
be so expreased in such deed, is decmed to covenant and agree to pay to the
Associat{on: (1) annual assessments or charges; {i11 special asgessments, to
be establLshed and coll-ected aa hereinafter provLded; and (tii) speclfic
assessments against any partlcular Lot which are estabLished pursuant to the
te:ms of this Declaration, incJ-udingr but not |{nlfs{ to, reasonable fines
imposed hereunder,

AlL suctr asoesementsr together wlth charges, interest, costs, and
reaeonable attorneyte feee actually incurred, and if the Board ao electsr
rents, in the naxlnrm amount permltted under the Act, ghall be a charge on
the 1ot and shall be a contLnulng lien upon the Lot agalnst whJ-ch each
assesament is made. Such amounts ahall also be the peraonal obllgatlon of
the Person who was the Onner of such Lot at the time when'the asaessment fell
due. Each Owner and his or her grantee sbal.l be JoJ-ntJ-y and severally liabl,e
.for aLl- aeeessments and cbarges due and payable at the time of any
conveyance.
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Asgessments ehalL be paid in such manner and on such dates as may be
fixed by the Board. Unless otherwise provided. annual assessments shall be
due on January 1"t of each year,'but shaLl not be considered delinquent tf,
pald in futl by Mareh 1"t of each year. No Owner may exernpt hinself or
herself ftorr llabi)-ity for or otherwise withhol-d paptent of aseegsments for
any reason whatsoever, includ5-ng, but not limlted to, nonuse of the Conmon
Property, the Associationrs failure to provide services or -perf,orn its
obligations reguired hereunder, or inconvenience or discomfort arising frour
the Aesociation's performance of its duties.

The J.ien prorria*a for herein shaLl- have priority a6 provided J-n the
Act.

{d) Del-ingueFt Assessnents. AJ.l assessments and related chargee not
pald on or before the due date shall- be delinguent' and the Owner shall be in
default.

(i) If the annual assessment or any part thereof is not paid in
fuLL by March lrt of each year, a late charge equal to the greater of ten
($10.00) dollars or ten (10t) percent of the amount not paid, or such hLgher
amounts aE may be authorized by the Ast, nay be imposed without further
notice or warning to the delinquent Owner, and lnterest at the rate of ten
(10*) percent per anum or such higher rate aa pe:mitted by . the Act shaLl
accrue from the due date.

(ii) If part palment
ttre amount rec,eived shall be
attorney's f,eesr late charges,
assesgments.

of assessnents and reLated charges is made,
applied, in respective ordetr, to eosts and
interest, delJ-nquent asseesments, and current

;

(lii) If assesgments and other charges or any part thereof remain
unpaid more than thirty (30) daye after the assesament payeents first become
delinguent, the Aseociation, acting through the Board, nay inetitute suit to
colLect aL1 amounts due pursuant to the provisiolts of the DecJ-aratJ.on, the
By-Iraws, the Act and Georgia l-aw and suspend the Ownerrs and Oceupantta right
to use the Conmon Property (provided,. however, the Board may not l{'nit ingress
or egress to or from the Lot).

(tv) If any assessment or other charge is deJ-inquent for thlrty
(30) days or more, In addition to all other rLghts provided herein and in the
Act, the Aeeociatl"on ehall have the right upon ten (10) days written notice,
and in conpllance with any reguirenents set forth J-n the Act, to suspend any
'utillty services pald f,or as a Cotmon Expense' incJ-udingr but not liruited to,
r'rater, to that Lot until such tlme as the deJ.inquent agsesements and aLL
oosts permitted pursuant to this Paragraph, including reasonable attorneyrs
fees, are paid ln tul.1. Any costs incurred by the Association in
discontinulng and/or reconnectlng any utility servLcel includl-ng reagonable
attorneyra feesr shaLl be an aasesament against the Lot and shal-I be
collected ae provlded hereln for the collectlon of aesessments.

(e) Codutatl-on of Oper-ating Budget .and Asqeesment. At least thirty
(30) days prJ-or to the beginnJ.ng of the Aseoclatlonts fiecal year, the Board
shall prepare a budget covering the estfunated costs bf operating the Property
durJ-ng th€ coning year. The Board ehal-} cauoe the budget and notLce of the
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