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AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR

WALNUT MOUNTAIN

1. NAME . -

The name of the property is Walnut Méuntain, which propérty is a
residential property owners development which hereby submits to the Georgia
Property Owners' Association Act, O.C.G.A. Section 44-3-220, et s gq. (Michie
1982).

2. DEFINITIONS.

Generally, terms used in this Declaration, - the By-Laws, and the
Articles of Incorporation shall have their normal, generally accepted
meanings or the meanings given in the Act or the Georgia Nonprofit
Corporation Code. Unless the context otherwise requires, certain terms used
in this Declaration, the By-Laws, and the Articles of Incorporation shall be
defined as follows: ~

(a) Act means the Georgia Property Owners' Association Act, 0O.C.G.A.
Section 44-3-220, et seq. (Michie 1982), as may be amended.

(b) Architectural Control Committee or ACC means the committee
established to exercise the architectural review powers set forth in
Paragraph 10 hereof.

{c) Area of Common Responsibility means the Common Property, together
with any areas which become the Association's responsibility under this
Declaration or by contract or agreement with any other Person. The office of
any property manager employed by or contracting with the Association, if
located on the Property, or any public rights-of-way within or adjacent to
the Property, may be part of the Area of Common Responsibility.

(d) Articles or Articles of Incorporation mean the Articles of
Incorporation of Walnut Mountain Property Owner’s Association, Inc., Ffiled
with the Secretary of State of the State of Georgia.

(e) Association means Walnut Mountain Property Owner’s Association,
Inc., a Georgia nonprofit corporation, its successors or assigns.

(f) Association Legal Instruments means this Declaration and all
exhibits hereto, including the Association's By-Laws, and the plats, all as
may be supplemented oxr amended. .

(g) Board or Board of Directors means the elected body responsible for
management and operation of the Association.

(h) By-Laws mean the By-Laws of Walnut Mountain Property Owner’s
Association, Inc., attached to this Decla;ation as Exhibit "B" and
incorporated herein by this reference.

(1) Common Property means any and all real and personal property and
easements and other interests therein, together with the facilities and
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improvements located thereon, now or hereafter owned by the Association for
the common use and enjoyment of the Owners.

{j). Common Expenses mean the expenses anticipated or actually incurred
by the BAssociation in maintaining, repairing, replacing, and operating the
Common Property including charges for water and other charges that otherwise
benefit all Lots. <

(k) Community-Wide Standard means the standard of conduct, maintenance,
or other activity generally prevailing in the Property. Such standard may be
more specifically determined by the Board and the ACC.

(1) Dwelling means the residence constructed on a Lot.

- (m) Effective Date means the date that this Declaration is recorded in
the Gilmer County, Georgia land records.

(n) Eligible Mortgage Holder means a holder of a first mortgage secured
by a Lot who has requested notice of certain items as set forth herein.

{o) Family Unit shall mean a natural person, his or her spouse, and all
of their unmarried children under twenty-one (21) years of age.

{p) Lot means a portion of the Property intended for ownership and use
as a single-family dwelling site as permitted in this Declaration and as
shown on the plats for the Property, or amendments or supplements thereto,
. recorded in the Gilmer County, Georgia land records. Lot shall include any
Dwelling constructed thereon.

(q) Majority means those eligible votes, Owners, or other group as the
context may indicate totaling more than fifty (50%) percent of the total
eligible number.

{r) Mortgagé means any mortgage, deed to secure debt, deed of trust, or
other transfer or conveyance for the purpose of securing the performance of
an obligation, including, but not limited to, a transfer or conveyance of fee
title for such purpose.

(s} Mortgagee or Mortgage Holder means the holder of any Mortgage.

(t) Occupant means any Person occupying all or any portion of a
dwelling or other property located within the Property for any period of
time, regardless of whether such Person is a tenant or the Owner of such
property.

(u) Officer means an individual who is elected by the Board to serve as
President, Vice President, Secretary, or Treasurer, or.such other subordinate
officers as the Board may determine necessary.

{(v) Owner means the record titleholder of a Lot, but shall not include
a Mortgage Holder.

(w) Person means any individual, corporation, firm, association,
‘partnership, trust, or other legal entity.

.



(x) Property means that real estate which is submitted to the Act and
the provisions of this Declaration, as described in Exhibit 7"A" attached
hereto and incorporated herein by reference. The Property is a residential
property owners development which hereby submits to the Georgia Property
Owners' Association Act, 0.C.G.A. 3 44-3-220, et seq. (Michie 1982), as may be
amended.

-

3. LOCATION, PROPERTY DESCRIPTION, AND PLATS.

The Property subject to this Declaration and the Act is located in
Gilmer County, Georgia, being. more particularly described in Exhibit "A"
attached to this Declaration, which exhibit is specifically incorporated
herein by this reference. A plat of survey relating to the Property has been
filed in Plat Book 3, Page 234, of the Gilmer County, Georgia records. The
plat of survey is incorporated herein by reference as fully as if the same
were set forth in their entirety herein.

4. ASSOCIATION MEMBERSHIP AND VOTING RIGHTS.
(a) Membership. Every Owner shall be deemed to have a membership in
the Association. This is not intended to include Persons who hold an

interest merely as security for the performance of an obligation, and the
giving of a security interest shall not terminate the Owner's membership. No
Owner, whether one or more Persons, shall have more than one (1) membership
per Lot owned. In the event of multiple Owners of a Lot, votes and rights of
use and enjoyment shall be as provided in this Declaration and in the
By-Laws. Membership shall be appurtenant to and may not be separated from
ownership of any Lot. The rights and privileges of membership, including the
right to vote and to hold office, may be exercised by a member or the
member's spouse, but in no event shall more than one (1) vote be cast nor
office held for each Lot owned.

(b) Voting. Members shall be entitled to one (1) equal vote for each
Lot owned. When more than one (i) Person holds an ownership interest in any
Lot, the vote for such Lot shall be exercised as those Owners determine among
themselves and advise the Secretary prior to any meeting. In the absence of
such advice, the Lot's vote shall be suspended in the event more than one (1)
Person seeks to exercise it.

5. ALLOCATION OF LIABILITY FOR COMMON EXPENSES.

Except as otherwise provided herein, each Lot is hereby allocated equal
liability for Common Expenses.

(a) Except as provided below, or elsewhere in the Act or the
Association Legal Instruments, the amount of all Common Expenses shall be
assessed against all the Lots.

(b) The Board of Directors shall have the power to assess specially
pursuant to this Paragraph and tn Section 44-3-225(a) of the Act as, in its
discretion, it shall deem appropriate. Failure of the Board to exercise its
authority under this Paragraph shall not be grounds for any action against
the Association or th~ Board and shall not constitute a waiver of the Board's
right to do so in ine future.
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{i) Except for expenses incurred for maintenance and repair of
items which are the Association's maintenance responsibility hereunder, any
Common Expenses benefiting less than all of the Lots or significantly
disproportionately benefiting all Lots may be speclally assessed eguitably
among all of the Lots which are benefited according to the benefit received.

(ii} Any Common Expenses occasioned by the conduct of Yess than all
of those entitled 'to occupy all of the Lots or by the licensees or invitees
- of any such Lot or Lots may be specially assessed against such Lot or Lots.

{c) For purposes of this . subparagraph, nonuse shall constitute a
benefit to less than all Lots or a significant disproportionate benefit among
all ILots only when such nonuse results in an identifiable, calculable
reduction in cost to the Association.

6. ASSOCIATION RIGHTS AND RESTRICTIONS.

The Association, acting through its Board of Directors, shall have the
right and authority, in addition to and not in limitation of all other rights
it may have,:

(a) to make and to enforce reasonable rules and regulations governing
the use of the Property, including the Lots and the Common Property;

(b) ‘to enforce use restrictions, other Declaration and By-Laws
provisions, and rules and regulations by imposing reasonable monetary fines,
exercising self-help powers, and suspending use and voting privileges and
services paid for as a Common Expense, as provided herein and in
Section 44-3-223 of the Act. These powers, however, shall not limit any
other legal means of enforcing the use restrictions or Association rules and
requlations by either the Association or, in an appropriate case, by an
aggrieved Owner;

{¢) to grant permits, licenses, utility easements, and other easements,
permits, or licenses necessary for the proper maintenance or operation of the
Property under, through, or over the Common Property, as may be reasonably
necessary to or desirable for the ongoing development and operation of the
Property:

(d) to control, manage, operate, maintain, replace and, in the Board's
discretion, alter or improve all portions of the Property for which the
Association is assigned maintenance responsibility under this Declaration;

{e) to deal with the Common Property in the event of damage or
destruction as a result of casualty loss, condemnation or eminent domain, in
accordance with the provisions of this Declaration;

(f) to represent the Owners in dealing with governmental entities on
matters related to the Common Property;

{(g). to permanently or temporarily close access to any portion of the
Common Property with, except in emergency situationg, thirty (30) days prior
notice to all Owners. However, except for seasonal closing of the pool and
camp ground, the Owners may re-open the closed Common Property by & Majority
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vote of the total Association, cast at a duly called special or annual
meeting;

(h) to enter into Lots for maintenance, emergency, security, or safety
purposes, or otherwise to discharge its powers or responsibilities hereunder,
which right may be exercised by the Association's Board of Directors,
officers, agents, employees, managers, and all police officers, firemen,
ambulance personnel, and similar emergency personnel in the performance of
their respective duties. Except in an emergency situation, entry shall be
only during reasonable hours and after reasonable notice to the Owner or
Occupant of the Lot;

(i) to acquire, lease, hold, and dispose of tangible and intangible
personal property and real property.

7. ASSESSMENTS.
{(a) Purpose of Assessment. The Association shall have the power to
levy assessments as provided herein and in the Act. The assessments for

Common Expenses provided for herein shall be used for the general purposes of
promoting the recreation, health, safety, welfare, common benefit, and
enjoyment of the Owners and Occupants of Lots as may be authorized by the
Board.

(b) Rate of Assessments. Improved Lots shall be charged an amount 1.5
times the amount charged for unimproved lots.

{i) “Improved Lot” shall mean a Lot on which a residence has been
constructed and which is connectable to the water supply furnished by
Association to the residences within Walnut Mountain.

{ii) “Uh:meroved Lot” shall mean a Lot which does not contain a
residence and which is not connected to the water supply furnished by
Association to the residences within Walnut Mountain. -

{c) Creation of the Lien and Personal Obligation For Assessments. Each
Owner of any Lot, by acceptance of a deed therefor, whether or not it shall
be so expressed in such deed, is deemed to covenant and agree to pay to the
Association: (i} annual assessments or charges; (ii) special assessments, to
be established and collected as hereinafter provided; and (iii) specific
assessments against any particular Lot which are established pursuant to the
terms of this Declaration, including, but not limited to, reasonable fines
imposed hereunder.

All such assessments, together with charges, interest, costs, and
reasonable attorney's fees actually incurred, and if the Board so elects,
rents, in the maximum amount permitted under the Act, shall be a charge omn
the Lot and shall be a continuing lien upon the Lot against which each
assessment is made. Such amounts shall also be the personal obligation of-
the Person who was the Owner of such Lot at the time when the assessment fell
due. Each Owner and his or her grantee shall be jointly and severally liable
for all assessments and charges due and payable at the time of any
‘conveyance. :
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Assessments shall be paid in such manner and on such dates as may be
fixed by the Board. Unless otherwise provided, annual assessments shall be
due on January 1°* of each year, ‘but shall not be considered delinquent if
paid in full by March 1®* of each year. No Owner may exempt himself or
herself from liability for or otherwise withhold payment of assessments for
any reason whatsoever, including, but not limited to, nonuse of the Common
Property, the Association's failure to provide services or _perform its
obligations required hereundex, or inconvenience or discomfort arising from
the Association's performance of its duties.

The lien provided for herein shall have priority as provided in the
Act.

{d) Delinguent Assessments. All assessments and related charges not
paid on or before the due date shall be delinquent, and the Owner shall be in
default.

(i) If the annual assessment or any part thereof is not paid in
full by March 1** of each year, a late charge equal to the greater of ten
{$10.00) dollars or ten (10%) percent of the amount not paid, or such higher
amounts as may be authorized by the Act, may be imposed without further
notice or warning to the delinguent Owner, and interest at the rate of ten
{10%) percent per anum or such higher rate as permitted by the Act shall
accrue from the due date. A

{ii) If part payment of assessments and related charges is made,
the amount received shall be applied, in respective order, to costs and
attorney's fees, late charges, interest, delinquent assessments, and current
assessments. ; '

(1ii) If assessments and other charges or any part thereof remain
unpaid more than thirty (30) days after the assessment payments first become
delinquent, the Association, acting through the Board, may institute suit to
collect all amounts due pursuant to the provisions of the Declaration, the
By-Laws, the Act and Georgia law and suspend the Owner's and Occupant's right
to use the Common Property (provided, however, the Board may not limit ingress
or egress to or from the Lot).

{iv) If any assessment or other charge is delinguent for thirty
(30) days or more, in addition to all other rights provided herein and in the
Act, the Association shall have the right upon ten (10) days written notice,
and in compliance with any requirements set forth in the Act, to suspend any
'utility services pald for as a Common Expense, including, but not limited to,
water, to that Lot until such time as the delingquent assessments and all
costs permitted pursuant to this Paragraph, including reasonable attorney's
fees, =are paid in full. Any costs incurred by the BAssociation in
discontinuing and/or reconnecting any utility service; including reasonable
attorney's fees, shall be an assessment against the Lot and shall be
collected as provided herein for the collection of assessments.

(e) Computation of Operating Budget and Assessment. At least thirty
(30) days prior to the beginning of the Assoc1ation s fiscal year, the Board
shall prepare a budget covering the estimated costs ‘of operating the Property
during the coming year. The Board shall cause the budget and notice of the
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